Ohio, like most other states, provides that after the determination of guilt, if a sentence is passed and probation is not granted, the individual is incarcerated in one of the state correctional institutions. It is the duty of the judiciary to impose a minimum and maximum sentence for the offender as outlined by the Ohio Revised Code. In the past, responsibility for the release of an inmate was vested in the Adult Parole Authority which reviewed each case after a specified time and decided if an individual was to be released or was to remain imprisoned.
In July, 1965, the Ohio General Assembly enacted a statute providing a means for the early release of incarcerated felons from a correctional institution. 3 The statute permitted 3 The statute provides: Subject to sections 2951.03 and 2951.09, inclusive, of the Revised Code, the trial court may, upon motion of the defendant made not earlier than thirty days not later than sixty days after the defendant, having been sentenced, is delivered into the custody of the keeper of the institution in which he is to begin serving his sentence, or upon the court's motion during the same thirty-day period, suspend the further execution of the sentence and place the defendant on probation upon such terms as the court determines, notwithstanding the expiration of the term of court during which such defendant was sentenced. The court shall hear any such motion within sixty days after the filing date thereof and shall enter its ruling thereon within ten days thereafter. The authority granted by this section shall be exercised by the judge who imposed such sentence unless he is unable to act thereon and it appears that his inability may reasonably be expected to continue beyond the time limit for such action. In such case, a judge of such court or assigned thereto may dispose of a motion filed under this section, in accordance with an assignment of the presiding judge, or as prescribed by the rules or practices concerning responsibility for disposition of criminal matters. Onio REv. CoDE § 2947.061 (1971).
the placing of incarcerated felons on probation before they served the sentences specified for the offense. The statute makes any felon eligible for early release provided he has not committed a non-probationable act in Ohio. 4 The underlying assumption of the legislation, commonly referred to as "shock probation," is that in deterring crime, a short period of incarceration may be as effective as longer periods of incarceration. 5 The law is intended as a treatment tool and as a compromise between the advantages of incarceration and the advantages of probation.
6
Unlike the federal "split-sentence" provision, 7 shock probation is not part of the original sentence. Under the Ohio statute, the offender is sentenced to a correctional institution and not to a jail as under the federal statute. The offender must then file a petition to the court to suspend further execution of the sentence no earlier than thirty days nor more than sixty days after the original sentence date.
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Until the court acts upon the petition, which must be within ninety days, the defendant is unsure of the possible length of his incarceration. Thus, the decision regarding early release of the inmate lies entirely with the court system.
METHOD
Data to determine the variables which differentiated between those felons who received early releases and those who remained in the institution were collected at a medium security prison for male offenders between the ages of sixteen and thirty. all persons granted shock probation (early release from prison) during 1970. This group is compared with a control group of persons who were eligible for early release under Ohio law during the same period, but were not released. The control sample was selected by taking each eligible case appearing before and after each shock probation case as listed in the institutional admissions record log. The total study group was comprised of 575 cases and included 202 shock probation cases and 373 controls. The study utilized institutional case records for both the shock probationers and the institutionalized controls and included data relating to demographic characteristics, offense, prior record and institutional behavior.
RESULTS
The variables which discriminated between those inmates released to probation supervision in the community and those who remained incarcerated are presented in Table 1 . The following were found to be significantly associated with early release from prison: (1) non-legal variables: race, education, father's education and legal residence; and (2) legal variables: probation department recommendation, offense, prior record, number of bills of indictment and plea.
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Examination of the chi-square statistics shows that the non-legal variables of race and education are first and second in their ability to discriminate, while the legal variables of offense type and prior record rank fourth and fifth. The questions which arise from such a ranking are: (1) what is the relative importance of each variable; and (2) what interaction is occurring between the variables.
The analysis demonstrates that race has a pervading influence when other variables are controlled. In its one-to-one relationship with whether an individual is released to community supervision the chi-square statistic is 31.279-significant at the .001 level. The data in Table  1 indicate that of those persons released on shock probation, white inmates were more than twice as likely to be released than black inmates (43.5 per cent versus 20.4 per cent).
9 Variables which did not produce statistically significant variables include: age, marital status, number of dependents, outstanding detainers and father's occupation. Furthermore, this relationship between race and sentencing procedure remains strong when selected legal and non-legal variables are held constant ( Table 2) .
In considering education, the second most discriminating variable, the incidence of early release among black inmates is less than half as great as among white inmates for all levels of education. The exception is in the case of inmates who received educational training beyond high school (Table 2 ). White inmates with some college training are more likely to be released on shock probation than black inmates with the same education (56.3 per cent versus 33.3 per cent), but the statistical relationship is not significant.
When the offense is held constant, there exist significant differences in the type of disposition given to white and black felons (Table 2) . White inmates are more likely to be released on When both offense and the number of previous adult arrests are held constant (Table 3) , the differences in the treatment afforded white and black offenders remain significant for property offenses (one to two prior offenses, x = 10.343, p < .01; three or more prior offenses, x2 = 7.878, p < .01) and narcotics offenses (one to two prior offenses, Fisher's exact test, p < .03; three or more prior offenses, Fisher's exact test, p < .06). Although all but one of 11 It should be noted that Ohio's Shock Probation statute is not a first offender act.
[Vol. 66 the remaining relationships are in the expected direction, they do not reach statistical significance. Considering the influence of probation department recommendations (Table 2) , there is no statistically significant difference by race when there is a recommendation favoring probation. Further, both races are more likely to receive an early release if they have a favorable recommendation from their probation department, rather than a negative recommendation or no recommendation at all. There is a statistically significant difference between white and black felons, however, when a probation department recommends against probation (x 2 = 12.595, p < .001). White felons are more than twice as likely as black felons to be released on shock probation when the probation department has recommended against probation (53.4 per cent Versus 21.6 per cent). Moreover, whites are more likely than blacks to be released without a probation department recommendation (27.4 per cent versus 16.2 per cent), although the relationship does not reach statistical significance.
If one considers the effects of the number of bills of indictment, race continues to exert a significant influence on the granting of shock probation (Table 2) . White felons are released on shock probation with greater frequency than black inmates when they have one bill of indictment (45.4 per cent versus 23.0 per cent), as well as when they have two or more such bills (38.6 per cent versus 15.8 per cent). On the other hand, when the number of bills of indictment is compared to whether shock probation is granted or not, and race is controlled, the original significance is lost (whites, x 2 = 1.357, p > .30; blacks, x 2 = 1.542, p > .30).
PREDICTIvE ATTrmuTE ANALYSIS
The foregoing analysis has indicated that race was a central factor in the judicial decision-making process. To suggest that race was the strongest differentiating variable and that as a variable it remained significant when other variables were controlled, does not totally convey the differential effect race appears to have on the granting of shock probation.
Sociological research has recognized that in any heterogeneous samples, relationships among the possible predictors and the criterion may vary from one subsample to another. the overall association of each variable-attribute with those receiving shock probation. The chi-square method is used and a rank ordering of the variables is shown in Table 1 . The next step is to divide the population according to the criterion most closely associated with receiving shock probation-race. Then, it is necessary to consider the two subsamples (white and black) independently and repeat the chisquare measures of association. This process is continued with each group being again subdivided on the variable with the strongest association, until no significant associations are found, or frequencies become too low to allow for statistical analysis.
This continuous subdivision resulted in the structure in Table 4 which indicates that for blacks, race is the major variable affecting early release from prison. Education is considered, but it does not appreciably affect the probabilities of receiving shock probation. Education is significant for the black inmate if he [Vol. 66 has a high school diploma, but even then only 37.5 per cent of the sample were granted early releases. Of those with less than a high school diploma, only 11.8 per cent received shock probation. Within this group, it was important to have a positive recommendation from the probation department. If there were a positive recommendation, then 37.5 per cent received early release. If there were a negative recommendation or if there were no recommendation, then respectively, only 7.1 per cent and 8.3 per cent received shock probation. Thus, for the black felon, race is the most important variable affecting his early release on shock probation. The next most important variables are education and probation department recommendation. The significant point of this analysis is that neither offense nor prior arrest emerge as strong discriminators. Indeed, as Table 5 indicates, when the subsample of (Table 6) . After considering race, offense is the most important distinguishing variable. White felons convicted of narcotic violations have the greatest chance of early release on shock probation (81.8 per cent). Of those convicted of conventional offenses-personal, property or fraud offenses-education then enters as the most strongly associated variable. Almost 99 per cent (98.6 of whites convicted of a conventional criminal act who had a high school diploma or advanced education were granted shock probation, while only 31.1 per cent of those with limited high school education were granted early releases. For the felons in the latter category, the probation department recommendation became important. The fact of a positive or negative recommendation of probation was unimportant. The important factor was whether there was any recommendation. Almost 45 per cent of those with either a positive or negative recommendation received early releases, while only 18 per cent of those with no recommendation received such a disposition.
In sum, for whites the legal variable of offense is important in granting shock probation. The next important variable is education. As with black felons, prior record does not emerge as a dominant variable.
DiscussioN
When an offender is found guilty of a crime, there is usually a certain degree of latitude in the imposition of a sanction. Such latitude provides the judiciary with the discretion to consider the interests of society and the interests of the offender and to impose a penalty which best serves both interests. In most instances of serious crimes, the choice is between incarceration, suspended sentence or probation. In Ohio there is an alternative to the dilemma of prison versus probation. This alternative is to incarcerate the offender for part of his sentence, suspend the remainder of the sentence and then place him on probation. Such a procedure is a judicial decision and not a decision of a division of the correction or parole board. There are a number of questions that can be raised regarding split sentences (e.g., shock probation) as an alternative form of penal treatment. First, who receives and who is refused a split sentence? Second, what are the characteristics of those offenders who receive a split sentence versus those eligible for a split sentence who receive standard incarceration? 14 The findings of the present study indicate that a number of factors (e.g., race, education and plea) which are not recognized in the Penal Code affect sentencing under this legislation.
The most significant finding to emerge from this analysis is the extent to which the racial variable appears to influence decision-making by the court system. We recognize the complexity of testing the relationship between race and sentencing. Further, we acknowledge that other factors that have been identified as exerting an influence on sentencing disposition in previous research on differential treatment may be pertinent to the data of the present study.' 15 Nevertheless, the data support the hypothesis that the judiciary differentiates relative to the sentence disposition by the standard of the race of the offender. The number of legal and non-legal variables that were available from the official records demonstrate that black felons are less likely than white felons to be released to community supervision under the shock probation legislation. Undoubtedly, other factors influence the court's decision, but our analysis discloses marked differences between the races when education, type of offense, number of prior adult arrests and probation department recommendation are considered.'
14 For a discussion of these and other issues see Friday & Peterson, supra note 5.
15 Green identified the race of the victim as having an important influence as to the race of the offender and sentence disposition. Green, supra note 1. Information concerning this variable was unavailable to the present study, however.
16 In contrast, another analysis of the factors utilized for sentencing alternatives by district court judges in the Northern District of California revealed legal variables to be most important to sentence disposition. The legal variables of offense, confinement status, prior record and number of arrests were identified as the first four factors influencing sentencing, while the non-legal variable of race was ranked last. Carter & Wilkins, Some The effects of race on release disposition are even more pointed when the relative influence of each of the legal and non-legal variables are examined for whites and blacks as subsamples. Being black appears to be a sufficient condition to preclude receiving shock probation whereas the quality of being white does not necessarily guarantee receiving shock probation. If a convicted individual is white, then his offense is considered along with education and probation department recommendations. Clearly, the variables influencing early release are different for the races and the relative influence of these variables is different within the races as well. We find these results even more striking in light of the fact that in the north, there have been no studies finding support for the hypothesis that black offenders are treated differentially. Moreover, the present study has found support for differential racial treatment for property offenders. Previous investigations have primarily found support for differentials in treatment attributed to racial considerations only for personal offenses (e.g., homicide) and not property crime.' 7 In the present study, when offense is controlled, whites receive significantly more shock probation than blacks. This finding may be mitigated, however, by the finding that offense as a variable is diminished in importance for blacks, but not for whites.
Green has suggested that if minority group discrimination occurs in the administration of justice, it is more likely to occur in the less public phases of the judicial process than in the courtroom. 8 We would suggest that the current procedures for the administration of shock probation provide such a setting of low visibility. All eligible offenders processed through the court system in Ohio, if they are not aware of it at sentencing, are informed by prison officials at time of commitment of the procedure for filing for shock probation consideration. The usual procedure involves a motion by the felon's attorney, or in propia persona by the defendant, for a hearing on the granting of such probation. Although it is not 17 Overby, Discrimination in the Administration of Justice, in RACE, CRIME AND JusTIcE (C. Reasons & J. Kuzendall eds 1972); Hindelang, Equity under the Law, 60 J. C~mi. L.C. & P.S. 306 (1969) .
is Green, supra note 1.
[Vol. 66 required, suspension of the original sentence usually involves a hearing. In addition, wardens or superintendents are required to return the prisoner to the court requesting him. Imprisonment not only protects society by isolating the offender, but also by physically removing the offender, he is no longer visible to the larger society. It should be emphasized that hearings on the granting of shock probation motions are granted at the discretion of the judiciary. Those for whom motions of consideration are refused by the court remain in custody far removed from public scrutiny.
Other judicial considerations may be involved in the process of reconsidering a case for shock probation. We are not in a position to make determinations about other considerations of the judiciary but the high incidence of release for narcotics violations, and the lack of correspondence between probation department recommendations and judicial decisions, may reflect the different experiences of the judges. Release on shock probation provides a less public area where judges can utilize their professional discretion in drug cases, such as cases involving possession of marijuana. At the same time, judges may publicly appear tough by initially issuing harsh prison terms to drug users while simultaneously setting aside these harsh decisions in the relative privacy of the shock probation determination. Similarly, judges and probation department personnel may have differential experiences regarding the outcome of certain cases placed on probation. This would partially account for the lack of correspondence between probation recommendation and judicial decision.
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The conclusiveness of these results are, of course, limited by the size of the sample and the fact that the study was limited to one institution in Ohio. The hazards in generalizing the Ohio experience to other locales must be recognized. One might also note that greater access over time to the courts would be more desirable in order to accurately assess the judicial decision-making process and to answer some of the questions raised. Official records collected in a penal setting do not always include all of the evidence presented to the judicial body which makes the determination regarding early release. We are not in a position to state whether the judiciary considers the discriminating variables in the order we have suggested. Nevertheless, the conclusion is inescapable: when other factors are considered equal, blacks have less chance of receiving shock probation than whites.
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'1 See Carter & Wilkins, supra note 16. 20 An important finding is that there is no significant difference between white and black inmates released on shock probation to community supervision in terms of rearrest and reincarceration. Friday, Petersen & Allen, Shock Probation:
A New Approach to Crime Control, 1 GEORGIA 3.
CoaaEcTioNs 1 (1973) .
